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Intro
Today we will Be“H learn 5 97’ of X902 X231 noomn. Se]]era 1 ca SeS Ofdlsp u ted
mptn

Some of the topics we will learn about include:

The Gemara discusses several cases of disputed mpin, an
occupant’s proof to of ownership of real property,
including:

RN NOW
If the original owner claims to have also used the property

during the period of the i, it is a n5nn whether the ’ N”J ’ J 1 Dw
owner or the occupant bears the burden of proof.

PO 727 °02)

If someone sells all the property he purchased from a
certain individual, and one particular property’s origins
are unclear, it is a mpbmn whether the seller or the buyer

bears the burden of proof. ]’ D’D ﬂ:.r 9 DD J

NI PW

Whether the original owner can argue that he did not

protest because he was away, occupied with his business,
‘ and did not hear of the npin?

N2 PV

Nyt RI99D
00 Mar7 5 IPRT
Whether the occupant can claim to have bought the

o th st known owner,but he oceupantcannot NNAT RN1ODN
hat the sell 11 hased th fi
gg\g;v?gési‘s:n;r?actua y purchased the property from 1J’D nJ:t7 ’b ‘]DN'{

NI R150 DD
If the original owner says that the person who sold the
property to the present occupant stole it from him,

whether his claim is undermined if

T3 N NN X172 21D
250 DR

He advised the occupant to purchase the property, OR
RNIIN IR

B3 3t 05 DR

Ifhe offered to buy the property from the occupant; 73 )D b D’N )ND N
par »1d mom

RPN DN
® h1) 1227 5 NIVN

)
Yecheskel
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So let's review...

The Gemara in the previous Daf began a discussion of a
disputed npin:

705 Y IORT RN

RIP1RIL VI ORD

If the previous owner of a house asked the current
occupant to explain his presence, and he said

YT P

AP W IR

I purchased it from you, and I've already been residing
here for three years, establishing a 7pin.

The previous owner then claimed

RITTRM IOV RIR

During those years that you have been living in the outer
apartment, I've been living in the inner apartment of this
house, and I've also been using the outer apartment to
enter and exit, thereby invalidating your 711, Tosfos
explains

DTV

RN NIV PIY

RV 777 777 7R DV P RD YR

He can prove that he lived there, but he cannot prove that
he also used the outer rooms.

The Gemara records a npiomm:

i ruled

TYOR M

The occupant must prove that he established a proper
P,

While X279 maintained

PRI YOV 1AM ROV

The burden of proofis on the previous owner, because as
the 0”awn explains, we do not need to suspect that the
previous owner used the disputed space as well, and so the
npin establishes the occupant as the owner.
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1772N% 7YY IRT RINN
K12 'RN2 NV RN

If the previous owner of a house asked the current
occupant to explain his presence,

He said
N°N2227 0
NPT 7Y MYON)

I purchased it from you, and I've already been residing here
for three years, establishing a nprn.

W/aref/ww owner thew claimed
RN INRNA 111DWI RIR

During those years,
I've been living in the inner rooms of this house,
and I've also been using the outer rooms to enter and exit,
thereby invalidating your nptn.

Tw/w explaing
Y7L D OO
OMY MDES DO
P D% 77 OMP3 DWTY PO HS S3H
He can prove that he lved there,
but not that he also wsed the outter rooms.

£P) ) P
177210 RININN M2 Hr
RN PHY IN9IR

The burden of proof The occupant must
rests on the previous prove that he established
owner a proper nptn.

because ay the p'" >0 @/yzl@m/,
we do not need to suspect that the previous owner
used the disputed space as well,
and so the nptn establishes the occupant as the owner.
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The Gemara challenges this from a similar case where 17
13 and X217 apparently reverse their opinions:

772M5 Y"RT RN

15 RP2IH PO'O 12727 °023 D

One person said to another, “I am selling to you all of the
property that I had purchased from someone named 12
poo.”

RYIN RN

PO© 92727 MAT

There was a specific property that was called “The field of
1o°0 72, but the seller claimed that he did not buy it from
PO'0 73, it was only called that way, and so it was not
included in the sale.

j(algiiey

YT RT2RDPIN

He ruled that the buyer receives it as well.

While x27 ruled

PRI POV 1PN KRB

It remains in the possession of the seller, because the
burden of proofis on the buyer.

The Gemara asks

RITTR R2TTROP

PN 27TR 1511 277 RWP

In the first Machlokes, j»n1 27 ruled for the seller, and x13
ruled for the buyer, and in the second Machlokes their
positions are reversed, 1511 27 ruled for the buyer, and X127
ruled for the seller?
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Pd

M72Nn% 5”RT RN
7% R1°2TH PO 92727 2021 HS
One person said to another,
“I am selling to you all of the property that I had purchased
from someone named ppp2.”

RYIR RN RN
1070 72 227 MIPMN MNT
There was a specific property that was called
“The field of ppip 73,”
but the seller claimed that he did not buy it from ppp 12,
it was only called that way,
and so it was not included in the sale.

AR M P
12NN RINIDN RT72 RDPIR
RN 1YY nMo>T

It remains in the possessionof ~ He ruled that the buyer
the seller, because the burden receives it as well.
of proof is on the buyer.

RATTR RANT ROOP
1PN 297X 1PN1 29T RYWpP
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The Gemara answers:

NWP RY RITTR K177

The rulings of X327 are not contradictory, because;

D212 R 19 DN

O RP I RN

In both cases 17 ruled in favor of whoever is currently in
possession of the property.

Therefore, in the first case, the buyer established a valid
npn, and the burden of proof'is on the seller to invalidate
the npin. However, in the second case, the seller owned the
property, and the buyer must prove that it was included in
the sale.

Similarly,

PN 2TTR M 27T

RWP R M)

The rulings of j»m1 27 are also not contradictory, because;
In the first case,

RIOW VPIT ROR R KD

7Y MR RS M

011 DIP) TIVW D7

A i stands in place of a document. Therefore, just as
the buyer must establish the validity of his document, he
must establish the validity of his i, and prove that the
original owner did not use the house during the three
years.

In the second case,

PO 92727 D MWRT

PO0 72027 RIPD)

M5 R TT Y

N7 PO’D 72727 IRDT

It is far more likely that the property was originally owned
by o' 73, as the name suggests. Therefore, it is assumed
to be included in the sale, unless the seller proves that it
was not truly the property of po'o 2.
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v
RYWpP XY R2ITR X277

D11 DNN nMY XdN
1702012 "Rp 17020712 'RpP
However, in the second case, In the first case, the buyer
the seller owned the property,  established a valid nptn,
and the buyer must prove  and the burden of proof is
that it was included on the seller to invalidate
in the sale. the nprn.

1PN1 297X PN 277
RYWP RY M)

In the second case,

1 MRT N7
1°0°0 72 727
1°0°0 72 727 XM
171929 XM NPT MDY

RN 1?00 72 727 RHT Y0522
It is far more likely Anprn stands in place of a

that the property was originally  document. Therefore, just as
owned by o3, asthename  with a document, he must
suggests. establish the validity of his
Therefore, it is assumed to be apn, and prove that
included in the sale, unless the original owner did not
the seller proves that it was not use the house during the
the property of ppp 72. three years.

n z‘/m/mfww,
RN XY
RIVY VIPIT RON
MY 127 MR &Y M
VW 0P
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The Gemara discusses several cases where a 3711 may not
be effective:

1.

72 775 IBRT NI

RIPIORIL DY OND

If the previous owner of a house questioned the current
occupant’s presence, and he answered

IAT D

AP 30 TPNIRI

I bought it from you and established a 7111 of three years.
The previous owner responded

RITRIL PV

I was away on business. And the Rashbam explains

DD MY PRYI

We're discussing a case of where people do not travel
between these areas frequently. Therefore, I did not hear
of your 7111, and that is why I did not protest.

The occupant then answered

oY IR

MY PO AR M ROW 537

I have witnesses that you came back to our city for 30 days
of every year, and so presumably, you did hear of the i,
and should have protested?

The owner then responded

MY NN

RITI0 MRV

During those thirty days I was occupied with the market
and I did not hear of your npin.

N17ruled

VIR 7Y

RPW2 770 1Y Pnon 57

This is a reasonable claim, and the previous owner gets
the property, because the npin is not valid.

DafHachaim.org

Several cases where & p5 masy not be e/%w‘o'w

1z

RINN
712N% 7Y MRT
n°Y1a RN

RN *RN2
17 N1at .|J’D If the previous owner

W N NYOR) of a house questioned
NPtN the current occupant’s

I bought it from you presence
and established a npn
of three yeatrs.

NN WNRI2 'PIV2
Iwas away on business.
And the Rashbam W
DS DIINE PHES
We're ing a case ofp where do nat travel
between z‘W@reaA/%rW%/ Wr%m, 7 did not
hear o//é your 3pg, and that why T did not protest.

YTND " MR
N XRNW Yo7

MY PNON MR
T'have Jvitnesses that you ol Pnbn
came back to our city for 30 nn ’RP“’JQ

days of every year, and so NITV
presumably, youdid hear  During those thirty
of thenprn, and should  days I was occupied
have protested? with the market and I
did not hear of your
nprn.

AR
WIDR TV
RpIW2 THV WD pRdN boT
Thiy iy @ reasonable claim.
The previous owner gety the property,
because the sps s nat valid.
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2.

I32N5 715 IRT R

RYIR 'R Y ONRD

If the previous owner of a property questioned the current
occupant’s presence, and he answered

AnYaT RN

0 I IORT

I purchased it from someone else who told me that he
bought it from you, and I have since established a npin.
The previous owner then argued

VT RP IR DR

RO7TT RYIR NTT

RID AP RD NRY

Y ou yourself admit that I am the last known owner of the
property and you did not buy it from me. Therefore,

o7

DRI 0275V IND

Y ou have no rights, because as the Rashbam explains,
N7 DO APY PRY PN

His 11 is not supporting a valid claim, since he does not
know if the person he bought it from truly bought it from
the previous owner.

Ra7ruled

79 IORP RIT

This is a valid argument, and the previous owner gets the
property, because the npin is not valid.
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ANRT RINN
n2n% N
nYya "RN
RYIR WRN2
If the previous owner of
a property questioned

the current
occupant’s presence,

NNAT R21DDN
") INDRT
°m NATT

I purchased it from
someone else who told
me that he bought it from
you, and I have since
established a nptn.

NYTIND RP IR NR
R ITIT RYIR IRNT
IR NNIAT R NNX)

You yourself admit that I am the last known owner
of the property and you did not buy it from me.

Therefore,

NR 777 02127 Y2 IRY - HT

\ 4
Ay the Rashbam explaing,
HO DYV ONY PHE OPIN
His 5 wmersz?/w valid claim,
since he dyes nat bnow % the person he éoa?hf i /%m/
éau?/u‘ i /mm/ the previous owner.
\ 4
AR
% MRP R1T

This is a valid argument,
and the previous owner gets the property,
because the nptn is not valid.
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On the other hand, in the same case, if the previous owner

responds

RI7TRIDD RO

The person you bought it from stole it from me, and the
occupant argued

M0 D IR R

32 991N ORNRT

720 MR

I have witnesses that you advised me to purchase the
property, indicating that you had no claim to it. And the
owner answered him

D MmN

NN IVR ORI

I preferred that you buy it, since it is easier for me to deal
with you in court.

DafHachaim.org

IRT XRINN
n212an% 1"
Nyl RN
RYIR RN2
If the previous owner of
a property questioned

the current
occupant’s presence,

NNt RN1YDN
" MNRT
92°n M2TT

I purchased it from
someone else who told
me that he bought it from
you, and I have since
established anptn.

R219D
NN RIOTI

The person you

YTND " MR RM
1 199N INNINT bought it from stole it
Pat YT M MmNy fromme

I'have witnesses
that you advised me to purchase
the property, indicating
that you had no claim to it.

" M VN
NN NYP PORIN

I preferred that you buy it, since it is easier
for me to deal with you in court.
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‘ N17ruled
Y MNP RIT v
This is a valid argument, as we learned in the following £
Mishnah:
AT SY IIN n’b 1DR|7 R1T
VAT DI This is a valid argument.
If someone claims ownership of a land after serving as a
signatory to its subsequent salg; v
MR PHTR
D MmN
P PN NTYN YY 1MYN
He can argue that he preferred the buyer to have it, since it
would be easier to bring him to court. However, TY2 n,lav D'I.'nl'l'l
DR DR If someone claims ownership of a land
I IR TR after serving as a signatory to its subsequent sale.
He lost his rights to the field.
The Gemara explains PO PP WE /! NI
. IMOT NR TR " M 1WN
X217 apparently ruled according to m>7x, and he does not Helost his rights ]]wxﬂn
lose his rights. to the field. 10N nwp
Alternately, He can argue that he
IDW'ND’TW’DN . . R preferred the buyer to
i;; sD I‘_LI:11711_1§ DCZI;‘ Ee reconciled with the 1327's opinion: p)g'nqg ) NDD have it since it would
. R Ko San P Ww 4 be easier to bring him

AR IPHT VPR TV to court. However,
If one actually signs a document, it indicates that he
waives his rights to the property, but merely giving advice

verbally, does not indicate that he waives his rights.

Wr/m?/ 0yt and he
doey nat lose hiss n‘?ﬁ?‘y

1227 N 15DN

NYYN N TAY DNN
RM2T RON AR
IR MIPMT WIIR T22Y

but merely giving advice verbally,
does not indicate that he waives his rights.
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However, in the same case, if the previous owner said

RI7 RPN N7
The person you bought it from stole it from me, and the
occupant argued IMMRT RINN
705 IR R 772N NYY
RNMIN2 PNIRT
P Ity NN NN2T RN1YDN Y2 RN
I have witnesses that you requested to buy the property " IHRT RVYIXR "WRN2
from me, indicating that you have no rights, and the owner N If the previous owner of
then answered 1R nJ.: i a property questioned
RIDR I purchased it from the current
RPT PR someone else who told occupant's presence
I preferred to spend money and avoid a court case. me that he bought it from ’
you, and I have since
N7 ruled established a nprn.
YT PWT VPR TIY NYYD
This is a reasonable claim, and the original owner gets the NN R ]IJ o)
property MTND Y NIR RN The personyou
RN NNNT bought it from stole
" NN it from me
"N Nat
I'have witnesses
that you requested to buy
‘ the property from me NIDNR

indicating that you have

no rights IRDT NATR
I preferred to spend
money and avoid a

court case.

v
AR
AT PatT OIDRXR TaY
This is a reasonable claim,
and the original owner gets the property.
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® q:
7209 7Y IRT RN
RYIN R PV RN

If someone questioned the current occupant’s presence,

and he answered IMRT RN

X2t RIDOM NNy 1Y

PRI IW PN2IR) N1°27 XNHYON 'Y 'RD

I purchased it from someone and I established a npin. -\’anR'I

The claimant then argued ! RYIR 7XRN2

RIOW RIOPI RN NPTN NV If someone questioned the

JWOPIIN R PPH Y 21317 Ipurchased it current occupant’s

I'have a document stating that I purchased it from that from someone presence,

very same person four years ago, and I was the rightful and I established

owner when your npin began. Therefore, since you admit anpm.

that you did not buy it from me, your nipin is worthless. R10%21 XM

The occupant answered RI0W

sq— P2D Y 21217
| .. n120 M

RIHR RP R0 710 30

I did not mean that I occupied the property for the
minimal amount of three years, but for many years of NIMMOXR RP 770
17, and he presents witnesses regarding the past seven
years, thereby establishing a valid npin before the date of

monnpn nw AW VIR KD
I'have a document stating

that I purchased it from
R0 NPTN 22W that very same person four

the second person’s purchase. RIPR RP years ago, and I'was the
rightful owner when your

I did not mean o b

AR, that I ocet p}' ed the property Therefolr,e sinifagﬁ admit
. "OPRTPIY for the minimal amount of thatvou did y by it

APIN 30 RO W 1PT . three years, but for many atyou did not buyl

This is a reasonable claim, and the occupant retains the years of npmn from me, your nptn is

property. and he presents witnesses worthless.

regarding the past seven
However, years, thereby establishing a
nmw

valid nptn before the date of

" AT ARAD P PR ,
the second person’s purchase.

If his npin only predates the date of the document by two
years, the previous owner’s act of selling the field to V
another person is the ultimate form of protest, and Y

inValidateS the Flpm ,m:,& ’7,:y
NPT MW RV NVY 1IPT
This is a reasonable claim,
and the occupant retains the property.

v
1TH ANTA RN P PR
If his nprn predates the date of the document by two years,
the previous owner’s act of selling the field to another
person is the ultimate form of protest,
and invalidates the nprn.
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